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GENERAL TERMS AND CONDITIONS

SECTION 1

The following terms and conditions apply without
exception to all our business transactions. Custom-
ers' terms of business which deviate from these
conditions shall not apply. The following terms shall
be defined as follows for the purposes of these
General Terms and Conditions:

"Customer" shall refer to the customer of Nord
Gear Pte Ltd;

"Conditions" shall refer to the terms and conditions
of this General Terms and Conditions of Nord Gear
Pte Ltd;

"goods" shall refer to the goods to be delivered by
us to the Customer; and

we", "us", "our" shall refer to Nord Gear Pte Ltd
(UEN no.: 199601105K), a private limited company
incorporated in Singapore.

SECTION 2

Conclusion of Contract

1. The purchase order issued by the Customer is
a binding offer by the Customer. We may accept
this offer by sending the Customer an order con-
firmation confirming acceptance of the Customer’s
purchase order not later than two (2) weeks from
the date thereof. Each order so accepted by us
shall be upon these Conditions and shall consti-
tute a legally binding contract between us and the
Customer and such contract is hereinafter referred
to as the "contract".

2. All Customer’s orders are subject to confirma-
tion by us. For the conclusion of the contract at
our discretion, Clause 1 applies accordingly.

Any documents attached to the order confirma-

tion by us, such as illustrations, drawings, details

of weights and dimensions and the details in our
printed matter are only definitive unless they are
explicitly stated as being binding. Unless other-
wise stated in writing, descriptions of characteris-
tics, for example in the context of preliminary
negotiations, brochures or advertisements do not
constitute a warranty as to characteristics or du-
rability nor do they form a part of the contract.

SECTION 3

Prices

1. Our quoted prices are valid on an ex works
basis (in accordance with Incoterms ® 2020). All
prices quoted do not include Goods and Services
Tax (GST) or Value Added Taxes (VAT) and
such GST or VAT at the prevailing rate shall be
added to our quoted prices and shall be reflected
in the order confirmation and invoice and shown
separately as may be required by law.

2. Unless agreed otherwise, payment is due up-
on the issuance of our invoice and without dis-
count.

3. For contracts with an agreed term of delivery
of more than 4 months, we reserve the right to
increase prices in the event of any increases in
costs incurred due to increases in the price of
materials or supplies or services.

SECTION 4

Delivery dates, acceptance, transfer of risk

1. Delivery of the goods shall be on an ex-works
basis Incoterms ® 2020, when we place the
goods at the disposal of the Customer at the fac-
tory of NORD Gear Pte Ltd as named in our or-
der confirmation. Risk of damage to or loss to
the goods shall pass to the Customer at the time
the goods are placed at the factory of NORD
Gear Pte Ltd as named in our order confirma-
tion. Delivery dates are not binding if they are
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not explicitly stated as being binding in the order
confirmation. The delivery date is complied with
on departure from the factory. In the event of de-
lays in delivery arising from causes beyond our
control, such as any acts of God or govern-
ments, official measures, fires, storms, earth-
quake, accident, wars, riots, acts of terrorism,
strikes, lock-outs, lock downs, pandemics, indus-
trial disputes, global epidemic, shortage of mate-
rials or labour, or any acts or omission by you or
any third party etc; or delays in delivery by our
own suppliers, the agreed delivery dates shall be
extended accordingly and we shall not be liable
for such a delay in delivery dates or any loss or
damage suffered by the Customer as a result
thereof. If we are late with delivery of the goods,
the Customer shall grant us a reasonable period
of grace appropriate to the goods to be supplied.
After the expiry of this extended grace period,
the Customer may terminate the contract. Com-
pensation in lieu of performance is excluded if
the delay in delivery is not due to our deliberate
action or our gross negligence.

2. Goods which are ready for dispatch must be
accepted by the Customer. If the Customer does
not comply with this obligation, we shall be entitled
to set a grace period of 2 weeks. After expiry of
this grace period we may, at our discretion, termi-
nate the contract or refuse fulfilment of the contract
and we as a supplier will be entitled to claim com-
pensation for any losses suffered by us, including
but not limited to costs incurred for assembly, dis-
assembly and special material purchased specifi-
cally for this order. In any case, costs of storing
the goods shall be borne by the Customer and the
Customer shall also bear the risks of loss of or
damage to the goods until the actual delivery of
the goods.

3. In the event that the Customer requires us to
bear the costs of such carriage and all the risks
of loss of or damage to the goods during such
carriage.

4. At the express written request of the Custom-
er, and at the Customer's expense, we shall in-
sure the goods to be delivered against transport
risks of all kinds.

5. Packaging will be invoiced at cost. Other
agreements require our express written confirma-
tion. If any packing regulations in force at the ma-

terial time (if so applicable) requires that we are
obliged to take back the packaging used for
transportation, the Customer shall pay the costs
for the return transport of the packaging used.

SECTION 5

Reservation of Title

1. We retain title in all goods supplied by us until
settlement of each and every claim under every
contract entered into between us. In the case of
current invoices, the reserved goods shall be
deemed to be security against our claims for the
balance payment.

2. As long as the Customer is not in arrears of
payment to us, he may sell the goods in the
course of normal business under the usual condi-
tions. For the securing of all our claims from the
business relationship, the Customer hereby as-
signs to us all the Customer's claims to the sales
proceeds resulting from the resale of the goods.
We accept this assignment of claims. The Cus-
tomer shall advise us of the claims assigned to us,
provide notice to the relevant debtors of such as-
signment and provide us with all necessary infor-
mation to enable us to effect collection on such
claims. We hereby authorise the Customer to col-
lect such claims on our behalf, such authorisation
to be revoked at our absolute discretion.

3. Processing or restructuring by the Customer of
the goods which we have delivered is always per-
formed on our behalf and subject to our retention
of title in the goods as per Clause 1 of Section 5
above. If the goods are processed together with
other goods which are not our property, we ac-
quire a co-ownership of the new article in relation
to the value of our goods to the other processed
goods at the time of processing.

4. The exercise of reservation of title does not
constitute a termination of the contract.
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SECTION 6

Warranty

1. The Customer is obliged to immediately inspect
the goods delivered by us for faults and report any
faults to us, within 7 working days after receipt of
the goods. This also applies in the case that a dif-
ferent good or a wrong quantity was delivered.
Any delay in submission of complaints of faults or
of wrong quantity normally shall result in an exclu-
sion of warranty.

2. At our discretion, in the case of faults recog-
nised by us, we shall provide rectification of the
fault free of charge (reworking) or the delivery of
replacement good(s) which are free of faults (sub-
sequent delivery). If a total of 3 attempts at re-
working or subsequent deliveries are fruitless or
ineffective, the Customer may terminate the con-
tract or demand a reduction in price.

3. Further claims by the Customer, in particular
claims for compensation, including loss of profits
or other damage to the Customer's assets are ex-
pressly excluded.

4. If an obligation essential to this contract is
breached by us due to negligence, our liability is
restricted to the foreseeable damage resulting
from such breach of obligation.

5. For faults that are not possible to detect within
the said 7 working days as per Clause 1 of Sec-
tion 6 above, such faults shall be reported imme-
diately in writing to us once they are discovered.
The warranty period is one year from the delivery
of the goods. The warranty period counts from the
date of delivery. The warranty period for any re-
paired or replaced good which is delivered to the
Customer shall be the unexpired remaining portion
of the abovementioned warranty period.

6. Warranty claims are excluded if the fault is due
to one of the following causes: Unsuitable or in-
correct use; excessive loads; incorrect installa-
tion or commissioning; natural wear; operation at
conditions deviating from those specified in the
order confirmation; mal-operation; inappropriate
operating media; substitute materials; use of oils
or greases not approved by us; mechanical,
chemical, physical, electromechanical, electro-

chemical and/or electrical influences; interfer-
ence by third parties. Warranty claims are fur-
thermore excluded if the Customer undertakes
reworking, modifications or repairs without grant-
ing us the opportunity for reworking, or without
obtaining our written consent.

7. Transportation and packaging costs for the
goods complained of and reworked or delivered
in replacement shall be at the expense of the
Customer.

8. Except for the express representations and
warranties set out herein, we do not make any
other express or implied representations or war-
ranties, in fact or in law, including without limita-
tion any express or implied warranties of quality
or fitness for a particular purpose. Except as ex-
pressly provided herein, all representations, war-
ranties, terms, conditions, undertakings or
inducements, whether express, implied, statuto-
ry, under common law or otherwise relating in
any way to the goods are hereby excluded to the
fullest extent permitted by law.

9. We will not accept any responsibility relating to
the suitability of our goods where inaccurate or
incomplete information has been provided by the
Customer.

SECTION 7

Copyright/Intellectual property

We reserve all intellectual property rights and copy-
right in and to illustrations, drawings, samples and
other documents provided by us to the Customer.
The Customer is solely entitled to their utilisation
thereof according to the contract. Any further use or
utilisation, in particular the transfer to third parties
shall require our prior written consent.

SECTION 8
General Provisions and Applicable Law

1. Amendments and supplements must be made in
writing and agreed upon by the authorised repre-
sentatives of each of the parties. This also applies
to the amendment of this clause which shall require
the written form.
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2. The invalidity, illegality or unenforceability of
any part of these Conditions under the laws of
any jurisdiction shall not prejudice the validity,
legality or enforceability of the remaining provi-
sions herein and these Conditions shall continue
in force save that such provision deemed to be
invalid, illegal or unenforceable shall be excised
from these conditions.

3. The Customer shall not without our prior writ-
ten consent assign transfer or sub-contract the
rights or obligations under these Conditions or any
part thereof to any third party. We may assign
transfer or sub-contract these Conditions or any
part thereof to any third party.

4. These Conditions shall be governed and con-
strued in accordance with the laws of Singapore.

5. The Customer and us hereby agree to submit
to the non-exclusive jurisdiction of the Singapore
courts.

6. A person or entity who is not a Party to the
agreement between us and the Customer shall
have no right under the Contracts (Rights of
Third Parties) Act (Cap. 53B) to enforce any term
of the agreement, regardless of whether such
person or entity has been identified by name, as
a member of a class or as answering a particular
description.

Edition: 16" June 2020
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